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This agreement (the “Agreement”) is made on [date]

BETWEEN:
1

WHEREAS:
A
B

Markus Form AB, Reg.No. 556933-7495, a company duly incorporated and organized under the laws of
Sweden, having its registered address at Box 24, 342 21 Alvesta, Sweden, (“Markus Form”), and
[Company Name], Reg.No. [No.], a company duly incorporated and organised under the laws of [country],
having its registered address at [address], [country], (the Supplier”),

each referred to as a “Party” or jointly the “Parties”).

Markus Form is engaged in the design, assembly and sale of high quality home furniture products;

The Supplier is a well renowned and quality driven supplier of [brief description of Supplier’s business];
and

Markus Form wishes to purchase, and the Supplier wishes to produce and sell to Markus Form, the Prod-
uct(s) as defined below.

IT IS AGREED AS FOLLOWS:
1 SCOPE OF THE AGREEMENT

1.1

1.2

Markus Form shall purchase and the Supplier shall produce and deliver the [insert a brief description of
the relevant product(s)] as further specified in Appendix 1 (the “Product(s)”).

For each order from Markus Form to the Supplier under this Agreement, the general terms and condi-
tions for the purchase of products as drafted by the National Trade and Employers’ Association of the
Wood Processing and Furniture Industry (Sw. TMF-féretagens Allmanna Inkdpsvillkor)(the “General
Terms and Conditions”), shall apply and constitute a part of this Agreement. The General Terms and Con-
ditions are attached hereto as Appendix 2. In the event that the provisions of this Agreement should

be in conflict with the General Terms and Conditions, the provisions of this Agreement shall prevail. The
General Terms and Conditions are attached in Swedish and, for the convenience of the Supplier, also in
English. In case of any discrepancy between the Swedish and English versions, the Swedish version shall
prevail.

2 ORDERS, DELIVERIES AND CONFORMITY WITH THE AGREED QUALITY

2.1

The Supplier shall produce and deliver the Products on a call basis. Markus Form may make such call to
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2.2

2.3

2.4

2.5

3 PRICE

purchase at any time during the duration of this Agreement. Markus Form shall notify the Supplier of the
number of Products that shall be delivered.

The Supplier shall confirm or reject the order immediately after having received it. If the Supplier has

not responded to Markus Form’s order within five (5) days, the Supplier shall be considered to have con-
firmed the order upon which it is binding on the Supplier.

The Supplier shall produce the ordered Products and deliver these to Markus Form within such time as
specified in the agreed order, or, should the order not specify the delivery time, within [time period:days/
weeks/months] from the day of confirmation of the order. Unless otherwise agreed in the order, the
Products shall be delivered DDP, Markus Form’s production facilities in [place] INCOTERMS 2010).

In addition to what is stipulated in section 18 of the General Terms and Conditions, if a delivery is delayed
more than thirty (30) days, Markus Form is always entitled to either cancel the specific order for which
delivery has been delayed or, should Markus Form choose, the Agreement in its entirety, unless the delay
is a result of either any circumstance on Markus Form’s side, or of any circumstance described in section
28 of the General Terms and Conditions. Regardless of whether Markus Form cancels the specific order,
or not, Markus Form is always entitled to compensation for any damage or other loss incurred by Markus
Form as a result of the delay.

The Supplier is aware of the importance that each of the Products conforms with the detailed specifi-
cations in Appendix 1 and that they are of highest quality. Therefore, it is expressly agreed that any re-
peated nonconformity with the specifications set forth in Appendix 1 constitutes a material breach of this
Agreement for which section 38 of the General Terms and Conditions apply.

The price for the Product(s) shall be [insert the price or the price mechanism for every specific deal]

4 OWNERSHIP OF MACHINERY AND OTHER EQUIPMENT

Any machinery and other equipment especially designed for the production of the Product(s) which is
in the possession of the Supplier and which Markus Form has either supplied, paid for or shall pay for
during the term of this Agreement, is the property of Markus Form. The Supplier may not transfer such
machinery or other equipment to any third party without the prior written consent from Markus Form.
Until returned to Markus Form, the Supplier is liable for any damage to, or loss of, such machinery and
other equipment.
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5 TERM AND TERMINATION

5.1 This Agreement enters into force on the date hereof and shall remain in force until terminated by either
Party by giving at least two (2) months written notice.
5.2 Either Party may terminate this Agreement with immediate effect if the other Party has repeatedly failed

to fulfil its obligations under this Agreement, regardless if such Party has cured the failures in accordance
with section 38 in the General Terms and Conditions.

CONSEQUENCES OF TERMINATION

6.1 At the expiration of termination of this Agreement by any reason whatsoever, the Supplier shall cease
all use of and, at the request of Markus Form, promptly return to Markus Form or otherwise destroy,
as Markus Form may instruct, all confidential information (as defined in section 36 of the General Terms
and Conditions), documents and papers whatsoever relating to the Products and the business of Markus
Form which the Supplier may have in its possession or under its control. The Supplier shall also promptly
return any machinery and other equipment that belongs to Markus Form and to which section 4 of this
Agreement applies.

6.2 The Supplier shall not be entitled to any compensation whatsoever, including but not limited to, expendi-
tures, investments or commitments made, in connection with the termination of this Agreement or as a
result of the termination of this Agreement for any cause or reason whatsoever.

7 DISPUTE RESOLUTION
Any disputes, controversies or claim arising out of, or in connection with, this Agreement, or the breach,
termination or invalidity thereof, shall be finally settled by arbitration in accordance with the Rules for
Expedited Arbitrations of the Arbitration Institute of the Stockholm Chamber of Commerce. The seat
of arbitration shall be Stockholm, Sweden. The language to be used in the arbitral proceedings shall
be Swedish. The parties undertake and agree that all arbitral proceedings conducted with reference
to this arbitration clause will be kept strictly confidential. This confidentiality undertaking shall cover
all information disclosed in the course of such arbitral proceedings, as well as any decision or award
that is made or declared during the proceedings. Information covered by this confidentiality undertak-
ing may not, in any form, be disclosed to a third party without the written consent of the other Party.
This notwithstanding, a Party shall not be prevented from disclosing such information in order to

[¢)]
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safeguard in the best possible way its rights vis-a-vis the other Party in connection with the dispute, or if
such a right exists pursuant to statute, regulation, a decision by an authority, a stock exchange contract
or similar.

This Agreement has been duly executed in two original copies, of which each of the Parties has taken one

copy.

INDIVIDUAL INDIVIDUAL

TELEPHONE TELEPHONE

ADDRESS/COUNTRY ADDRESS/COUNTRY

PLACE: PLACE

DATE DATE
ContraCtIng LI i ol
Parties I iiLiiiiiinoiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiin o

INDIVIDUAL COMPANY INDIVIDUAL COMPANY
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This is an in-house translation of the Swedish original text to be referred to for convenience only.
Published by the National Trade and Employers’ Association of the Wood Processing and Furniture Industry 2010
(Sw. Tra- och Mdobelféretagen)

INTRODUCTION

1

These general conditions for purchase (the “General Terms and Conditions”) form an appendix to the
agreement entered into by the parties. Amendments to and adjustments of the General Terms and
Conditions are valid only if agreed in writing.

If the seller, in the order acknowledgement or an invoice, has stated a provision which deviates from the
regulations in the buyer’s order or from the General Terms and Conditions, the buyer’s conditions shall
apply even if the buyer has not objected to such deviating provision.

TRADE TERMINOLOGY, INTERPRETATION

3

DRAWINGS
4

Unless agreed otherwise, delivery shall be made “DDU” to the place of destination indicated in the agree
ment, according to the INCOTERMS in force on the date of the agreement. If the parties have agreed
upon a delivery clause, it shall be interpreted according to the version of the INCOTERMS in force on the
date of the agreement.

AND TECHNICAL DOCUMENTS

Any designs, drawings or similar documents as well as technical documents, in any kind of media, which
either of the parties has handed over to the other party, remains the property of the party first men-
tioned and may neither be used, copied or reproduced by the other party unless used internally in con-
nection with an offer or delivery to the submitting party, nor be delivered or brought to a third party’s
knowledge without approval.

Unless otherwise indicated in the agreement, the seller shall, in connection with the delivery, and free of
charge, provide the buyer with technical documentation which is clear and detailed enough in order for
the buyer to handle installation and maintenance (including regular repairs). All documentation shall be in
Swedish. Any delayed delivery of technical documentation is to be treated equal to any other delay in
delivery
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PACKAGING

6

SECURITY,
7

10

11

12

13

DELIVERY
14

The seller shall supply the goods with suitable packaging and, if requested, label the goods according to
the buyer’s instructions. Indicated prices include packaging. Any cost incurred due to the seller’s or its
sub suppliers’ negligence to follow the instructions in the order or in these General Terms and Conditions
regarding shipping, packaging, labelling, etc. shall be borne by the seller.

CONTROL AND QUALITY ASSURANCE
The goods shall be supplied with safety devices as stipulated by Swedish authorities and also otherwise
provide adequate security against illness and accidents. If no higher requirements have been agreed
upon, EU’s corresponding requirements shall form a minimum.
It is the seller’s responsibility that its fulfilment of the agreement is in compliance with applicable legal
requirements in Sweden and in the EU and it is obliged to, without any costs for the buyer, provide stipu-
lated documentation; e.g. certificate for CE-marking.
Unless agreed otherwise, testing shall be carried out in accordance with the standards generally applied
within the current line of business.
In order to supervise the seller’s production and measures of testing, the buyer is entitled to at any time
follow the production, execute sampling or undertake any other investigations necessary. Such supervi-
sion does not mean any limitations to the seller’s contractual responsibilities. The seller shall also reserve
the buyer such right in relation to any subcontractors.
The seller shall, upon request, provide the buyer with any information required for the assessment of the
product’s quality.
The seller may not without the buyer’s written consent make any changes of the delivery of the goods
following the entering of the agreement.
Shipping documents shall be issued and shall accompany the goods. The shipping documents must spec-
ify at least the delivery address, the buyer’s order number, the buyer’s item number, a description of the
item and the quantity ordered.
DATE
The goods shall be delivered on the date specified in the order. If such date has not been specified in the
order, the delivery date runs from the date of entering into the agreement.
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15
DELAY IN
16

17

18

19

20

Premature delivery or partial delivery may only be made after specifically agreeing with the buyer hereof.
DELIVERY

If there is reason for the seller to assume that it will be unable to deliver on time, it shall promptly notify
the buyer thereof (notification of delay) and inform the buyer of the date on which delivery is expected to
be completed.

If the delivery is delayed due to circumstances referred to in paragraph 28 or due to any act or negligence
of the buyer, the delivery time shall be extended by a period of time which is to be reasonable in the light
of the circumstances.

Should the buyer predict a delay in delivery, or partial delivery, due to the seller’s neglect of its essential
obligations, e.g. failure to initiate the work in time or otherwise take necessary action in order to deliver,
the buyer is always entitled to avoid the agreement in full or in parts.

If partial delivery has been agreed upon, the buyer is entitled to terminate the agreement in its entirety

in case of delay if the different partial deliveries are connected to each other to such extent that it would
cause the buyer damage to fully or partially fulfill the agreement.

If the delivery is delayed, either full delivery or partial, for reasons other than those described in para-
graph 28, or any act or neglect by the buyer, the buyer is entitled to penalty. The penalty shall be equiv-
alent with 1% of the total value of the agreement for each commenced week of delay. The penalty shall
however not exceed 12% thereof. The conditions stated in the first paragraph shall also apply in the event
the agreement is terminated as a result of the delay in delivery, until the termination; however, the buyer
is in such case also entitled to compensation for damages.

THE SELLER’S LIABILITY FOR FAULTS AND DEFECTS

21

If there are defects in the design, materials, manufacturing or function, the seller shall under warranty
liability at his own expense make good the defects in accordance with the provisions set out below.
The seller’s warranty liability does not include defects in materials supplied by the buyer or defects in

a construction stipulated by the buyer which the seller should not have observed. If the seller finds it to
be significantly inconvenient or otherwise clearly inappropriate to manufacture goods according to the
submitted tender documents or later obtained drawings or technical requirements, the seller shall
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promptly give notice thereof to the purchaser. If the seller’s construction has been modified according to
the buyer’s proposal, the seller is responsible for this in the same way as for its own construction, unless
otherwise agreed.

22 The seller’s liability under paragraph 21 is limited to defects which appear within two years from approved
delivery. The seller’s liability under paragraph 21 only includes defects that appear after proper use as
intended in the observance of reasonable care. The seller’s liability does not cover defects caused by
improper storage, inadequate maintenance or improper installation by the buyer, modifications without
the seller’s consent, normal wear and tear or incorrectly performed repairs undertaken by the buyer.

If an application of section 21 means that parts of the goods are processed, amended or replaced, the
seller is responsible for such parts under the same rules that apply for the original goods. The liability
period in the first paragraph is extended in equivalence with the time the product has been unusable due
to defects referred to in paragraph 21. The conditions stipulated in this paragraph regarding the buyer
shall apply where applicable also for the buyer’s customers, provided that the goods were acquired for
the purpose of resale.

23 The seller shall promptly and at its own expense make good such defects as referred to in paragraph 21,
after having received the buyer’s notice. If the defect is such that it is not appropriate to repair it where
the goods are located, the purchaser shall facilitate the performance of processing, modification or re
placement by returning the defective part to the seller at its expense.

24 If the seller fails to make good a defect referred to in paragraph 21 within a reasonable time after receiv-
ing the buyer’s notice, the buyer may terminate the agreement if the defect is essential. In case of failure
by the seller to make good the defect, the buyer is always entitled to have the defect repaired at the sell-
er’s expense or require such deduction from the purchase price corresponding to the defect, or detain
payment with an equivalent amount with regards to any other claim the seller may have towards the buy-
er.

25 The terms stipulated in paragraph 21-24 regarding defect goods shall in applicable parts apply also in
cases of deficiency in quantity.

CONSUMER CLAIMS

26 Unless otherwise agreed, the buyer, in addition to what is said in there General Terms and Conditions,
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may claim from the seller remedy equivalent with what the buyer is obligated to give to a consumer under
the Consumer Purchases Act (1990:932) (Sw. konsumentkdplagen) or an act replacing the aforemen-

tioned act.
PRODUCT LIABILITY
27 The seller is responsible for any damage incurred as a result of a security lapse in the goods supplied. If

a third party makes a claim towards the buyer, the seller shall without undue delay be notified according-
ly. The seller shall, according to the buyer’s choice, either pay the buyer the costs of defense, or at its
own expense defend the buyer, or any third party which markets the buyer’s products, against such
claim, and also to keep the purchaser indemnified by reimbursing costs incurred for damages or other
compensation. The seller is liable for third party damage caused by a security lapse in the goods supplied
for as long as claims relating to product liability may legally be pursued against the buyer. During the
whole indemnity period, the seller shall carry product liability insurance adapted to the goods in question,
which shall be internationally valid. Insurance policy shall be provided at hte buyer’s request. The parties
shall provide each other with such information which may be relevant in order to meet claims relating to
product liability and without undue delay make necessary notifications to their insurers.

FORCE MAJEURE

28 The seller or the buyer may not towards each other plead failure to fulfil the agreement if such fulfilment
is significantly complicated as a result of circumstances beyond the failing party’s control such as war,
mobilization, political unrest, government interventions of various kind, fire, environment incidents,
power shortages or traffic disorders. If a party has not without delay and in writing notified the other
party that such circumstance has occured, it may not invoke this as grounds for relief. If circumstances
referred to in this paragraph result in that the agreement cannot be completed within three months,
either party may without penalty in writing terminate the agreement to the extent its fulfilment has not
yet been completed.

INFRINGEMENT, SELLER’S TRADEMARKS AND PROMOTION OF INFRINGING PRODUCTS

29 The seller guarantees that the buyer’s, and anyone who aquires the product, use or sale of the goods will
not infringe any patents, copyright, design rights, trademarks or similar rights. The seller is not liable for
any infringement as a result of design documentation or technical specifications supplied by the buyer.




M/ Form

0046 702 767 608
info@markusform.se
markusform.se

Markus Form Aktiebolag
Box 4436. 203 15 Malmd

Sverige

Functional Furniture

SIDA-No: 010/019

for Modern Day Needs Purchase Agreement with

General Terms and Conditions

30

31

PAYMENT,
32

33

34

35

In case of infringement for which the seller is liable, the seller shall keep the buyer, and anyone who
aquires the product, indemnified. The seller shall, according to the buyer’s choice, either pay the buy-
er’s cost for defense, or at its own expense defend the buyer, or any purchaser of the goods, against
claims as a result of infringement, and also to keep the buyer indemnified by reimbursing costs incurred
for damages or other compensation. A party shall, without undue delay, notify the other party of any in-
fringement proceedings which have been initiated or is to be expected, and the parties shall provide each
other with information relevant for the defense against such actions.
The seller is not entitled to use the buyer’s trademarks, including being limited to, the buyer’s logotypes,
corporate image and internet domains without the buyer’s prior written consent.
The seller guarantees that the seller, neither directly nor indirectly, intentionally or negligently, through
trade or other dealings therewith, or by its direct or indirect control over another association, is promot-
ing or will promote their own or any other company’s sales of wood and furniture products that infringes
third party’s patents, copyrights, design rights, trademarks or similar rights. It is expressly agreed that
any breach of this paragraph shall be regarded as a material breach without any possibilty of correcting.
PRICING AND BILLING
Payment shall be made in accordance with what is stipulated in the agreement. Unless otherwise stip-
ulated in the agreement, payment shall be made within forty-five (45) days from the buyer’s receipt of
the seller’s invoice. Interest on overdue payment shall be calculated as stipulated by law. The buyer is not
obligated to pay any costs or additional fees relating to the invoice.
Unless otherwise stipulated in the agreement, all prices are fixed and are not be adjusted by index, with
regards to changes in currency rates or otherwise. If variable prices have been agreed upon, a late or
early delivery may not result in a higher price than what would have been the case if delivery had been
made timely. If the seller has made adjustments to the delivered goods, it is not entitled to compensation
therefore unless agreed otherwise in writing.
The seller shall for each order issue one (1) invoice to be sent to the buyer according to the billing
address specified on the order.
The invoice shall specify at least:

A The seller’s name, registration number, address and VAT-number,
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B The buyer’s billing address, a reference to the order number, information about the
delivery and contact person,
Agreed price (for each item in the order and total price) and VAT,
The agreed time of delivery,
The quantity of the delivery.

CONFIDENTIALITY

36

Neither party may without the other party’s consent inform any third party of such technical or com-
mercial information which the other party either in connection with entering into the agreement or there
after, has informed is confidential. This does not apply to the extent it is necessary for a party to fulfil its
obligations under the agreement or for the repair or maintenance of the goods. The parties shall prevent
that such confidential information is handed over to, or used by, other suppliers or people who may have
or may get access to such information to a greater extent than what is required under this paragraph.

TERMINATION

37

38

TRANSFER
39

Should a third party apply for the seller’s declaration of bankruptcy, and is it notobviously unfounded,

or should negotiations commence regarding granting settlement, moratorium or a similar deal with the
seller’s creditors, or would any other circumstances emerge such as e.g. unsuccessful seizure or other
information that allows the buyer to believe that the seller is insolvent or will in the future not be able to
fulfill its contractual obligations, the buyer is entitled to early termination of the agreement with effect on
any goods that at the point of termination has not yet been delivered.

In addition to what is otherwise stated in the agreement, each party is entitled to terminate the agree
ment in full or in parts if the other party is guilty of a material breach of the agreement and - if correction
is possible - fails to take all steps necessary in order to correct the breach within thirty (30) days after
receipt of the other party’s written request hereof (which shall include a description of the alleged breach
of contract).

OF RIGHTS

In the absence of the buyer’s prior written consent, the seller is not entitled to fully or partly transfer

to a third party the rights and/or obligations under the agreement, including, but not limited to, the right
to receive payment according to the agreement. The buyer’s approval shall not be refused without ac-
ceptable reason.
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DISPUTES; GOVERNING LAW

40 Any disputes, controversy or claim arising out of or in connection with this contract, or the breach,
termination or invalidity thereof, shall be finally settled by arbitration administered by the Arbitration
Institute of the Stockholm Chamber of Commerce (“SCC”). The rules for Expedited Arbitrations shall
apply, unless the SCC in its discretion determines, taking into account the complexity of the case, the
amount in dispute and other circumstances, that the Arbitration Rules shall apply. In the latter case,
the SCC shall also decide whether the Arbitral Tribunal shall be composed of one or three arbitrators.
The seat of arbitration shall be Stockholm. The language to be used in the arbitral proceedings shall be
Swedish. This contract shall be governed by the substantive law of Sweden.

41 A party may not suspend contractual obligations with reference only to ongoing arbitration.
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Utgivna av Tra- och Mébelféretagen 2010.

INLEDNING

1 Dessa allmanna villkor for inkdp (“Villkoren”) utgdr bilaga till av parterna traffat avtal. Tillagg till och énd-
ringar i Villkoren géller endast i den man detta skriftligen avtalats.

2 Om séljare i bestallningserkadnnande eller faktura, angett bestdmmelse avviker mot féreskrifter i kopa-

rens bestallning eller Villkoren, star kdparens villkor fast &ven om kdparen underlatit att gora invédndning
mot sadan avvikande bestdmmelse.

HANDELSTERMER, TOLKNING

3 Har ingen leveransklausul avtalats sarskilt ska leverans ske “DDU” angiven destinationsort enligt vid avta-
lets ingdende gallande INCOTERMS. Har leveransklausul avtalats, ska den tolkas i enlighet med vid avta-
lets ingdende géallande version av INCOTERMS.

RITNINGAR OCH TEKNISKA HANDLINGAR

4 Alla ménster, ritningar och liknande handlingar liksom tekniska handlingar, i varje form av media, som
endera parten 6verlamnat till den andra, forblir den forstnédmndes egendom och far ej av den andra
parten anvandas, kopieras eller reproduceras av annat &ndamal an internt bruk i samband med anbud eller
leverans till den éverlamnande parten, ej heller utldamnas eller bringas till tredje mans kdnnedom utan god
kénnande.

5 Savida annat inte foljer av avtalet, ska Séaljaren senast i samband med leveransen kostnadsfritt tillhand-
ahalla kdparen teknisk dokumentation som ar tillrackligt tydlig och utforlig for att ge kdparen maéjlighet
att ombesorja montage och underhall (inbegripet I6pande reparationer). Dokumentation ska vara pa
svenska spraket. Forsening i leverans av teknisk dokumentation jamstalls med annan leveransforsening.

FORPACKNINGAR

6 Séljaren ska forse varorna med lampligt emballage och i férekommande fall méarka varan enligt kdparens
anvisningar. Angivna priser géller inklusive emballage. Kostnad férorsakad av att séljaren eller hans un-
derleverantorer underlatit att folja i bestéllning eller dessa bestdmmelser givna instruktioner betraffande
avsandande, packning, mérkning etc. bars av séljaren.
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SAKERHET, KONTROLL OCH KVALITETSSAKRING

7 Varorna ska vara férsedda med av svenska myndigheter féreskrivna skyddsanordningar och i évrigt erb-
juda betryggande sékerhet mot ohélsa och olycksfall. Om ej hégre krav 6verenskommits ska lagst EU:s
motsvarande krav uppfyllas.

8 Séljaren svarar for att utférandet i 6vrigt &r i enlighet med géllande lagkrav i Sverige och inom EU och ar
skyldig att kostnadsfritt tillhandahalla foreskriven dokumentation; t.ex. certifikat fér CE-maérkning.

9 Om annat ej 6verenskommits, ska provning utforas i dverensstdammelse med de normer som allmént
tillampas inom aktuell bransch.

10 For dvervakning av séljarens tillverkning och kontrolladtgérder har kdparen ratt att nar som helst félja
tillverkningen, verkstélla provtagning eller géra andra nédvandiga undersdkningar. Sddan 6vervakning
medfor inte i och for sig nagon inskrankning i séljarens kontraktsenliga ansvar. Séljaren ska dven férbehal-
la koparen sadan ratt i forhallande till eventuella underleverantorer.

11 Séljaren ar skyldig att pa begéran ldmna kdparen de upplysningar som kravs fér bedémande av varans
kvalitet.

12 Séljaren far inte utan kdparens skriftliga godkédnnande gdra dndringar i avtalad leverans av varorna sedan
avtal traffats.

13 Leveranshandlingar ska utfardas och medfélja varorna. | leveranshandling ska minst anges leverans-
adress, kdparens bestallningsnummer, kdparens artikelnummer, beskrivning av varan och bestélld
kvantitet.

LEVERANSTID

14 Varorna ska levereras pa i order angiven dag. Om sadan dag ej angivits i ordern, I6per leveranstid fran
dagen for avtalets ingdende.

15 Leverans i fortid eller delleverans far endast ske efter sarskild 6verenskommelse med kdparen.

LEVERANSFORSENING

16 Finns det anledning for séljaren att anta att han inte kan leverera i ratt tid ska han omgaende lamna

kdéparen underréattelse darom (férseningsavisering) och ange den tidpunkt da leveransen beréknas kunna
fullféljas.
17 Forsenas leveransen pa grund av férhallanden som avses i punkt 28 eller pa grund av ndgon handling
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eller underlatenhet pa kdparens sida, ska leveranstiden forlangas med tid som med hénsyn till omstan-
digheterna ar skaligt.

18 Vid for képaren forutsebart dréjsmal med leverans, eller i forekommande fall delleverans, till foljd av att
séljaren asidosatt vasentliga forpliktelser, som underlatenhet att i tid initiera arbete eller i 6vrigt vidta for
leveransen nédvandiga atgéarder, ger kdparen alltid ratt att helt eller delvis hava avtalet.

19 Om delleverans &r avtalad far kdparen vid férsening hava avtalet i dess helhet om de olika delleveranserna
har sddant samband med varandra att det skulle skada kdparen att helt eller delvis fullfélja avtalet.
20 Foérsenas leverans, eller i férekommande fall delleverans, av annan anledning &n handelse som avses

i punkt 28 eller nagon handling eller underlatenhet pa kdparens sida, ar kdparen berattigad till vite. Detta
ska for varje pabodrjad vecka som forsening varar utga med 1% av avtalets totala varde. Vitet ska dock
totalt inte 6verstiga 12% darav. Vad i forsta stycket ségs ska ocksa gélla fér den handelse kdpet havs

pa grund av leveransforseningen, for tiden intill hdvningen; dock att képaren i detta fall ocksa ar beréatti-
gat till skadestdnd motsvarande den skada kdparen lidit.

SALJARENS ANSVAR FOR FEL OCH BRIST

21 Foreligger fel i konstruktion, material, tillverkning eller funktion, ska séljaren under garantiansvar pa
egen bekostnad avhjélpa fel med tillampning av nedan angivna regler. Séljarens garantiansvar avser dock
inte fel i av képaren tillhandahallet material eller i av kdparen foreskriven konstruktion som saljaren inte
borde ha uppmarksammat. Finner séljaren det vara férenat med betydande oldgenhet eller annars upp-
enbart olampligt att tillverka varor enligt forelagt upphandlingsunderlag eller senare erhélina ritningar
eller tekniska bestdmmelser, ska séljaren snarast géra anmalan darom till képaren. Har séljarens konstruk-
tion andrats pa forslag av kbparen, ansvarar séljaren harfor sdsom for egen konstruktion, savida ej annat
o6verenskommits.

22 Séljarens ansvar enligt punkt 21 ar begréansad till fel som visar sig inom tva ar raknat fran godkand lev-
erans. Séljarens ansvar enligt punkt 21 avser endast fel som uppstar vid ett riktigt handhavande av vara
for avsett andamal under iakttagande av skélig aktsamhet. Ansvaret omfattar ej fel orsakade av felaktig
lagring, bristfalligt underhall eller oriktig montering fran kdparens sida, andringar utan séljarens medg-
ivande, normal forslitning eller férsdmring eller genom kdparens forsorg oriktigt utférda reparationer. Om
en tilldmpning av bestdmmelserna under punkt 21 medfér att delar till varorna bearbetas, dndras eller
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utbytes, ansvarar séljaren for sddana delar enligt samma regler som géller i fraga om den ursprungliga
varan. Den i férsta stycket angivna ansvarsperioden férlangs med den tid varan &r obrukbar till féljd av fel
som avses under punkt 21. Vad som féreskrivits i denna punkt om kdparen ska i tillampliga delar gélla &ven
for képarens kunder under forutsattning att varan forvarvats i syfte att vidareforsaljas.

23 Séljaren ska omgaende och pa egen bekostnad avhjalpa fel som avses i punkt 21 efter mottagande
képarens meddelande darom. Ar felet av sadan art att det inte ar lampligt att avhjélpa detsamma
dar varan befinner sig, ska kdparen underlatta arbetets utférande genom att fér bearbetning, &ndring
eller utbyte till séljaren pa dennes bekostnad atersénda felaktig del.

24 Har séljaren underlatit att avhjalpa fel som avses under punkt 21, inom skalig tid efter det kdparen sa
pakallat, &ger kdparen hava avtalet om felet ar vasentligt. Vid underlatenhet av séljaren att avhjalpa fel
ager koparen alltid avhjélpa felet pa séljarens risk och bekostnad eller fordra sddant avdrag pa kdpeskill-
ingen som svarar mot felet eller innehalla motsvarande belopp i avrédkning mot annan séljarens fordran
mot kdparen som férfallit till betalning.

25 Vad under punkterna 21-24 foreskrivits om fel i varan ska i tillampliga delar gélla vid kvantitetsbrist.
KRAV FRAN KONSUMENT
26 Savida annat inte foljer av avtalet, &ger képaren, utdéver vad som annars féljer av dessa Villkor, av séljaren

krdva motsvarande erséttning eller avhjélpande som kdparen maste utge eller utféra 4t konsument med
stdd av konsumentképlagen (1990:932) eller lag som sedermera erséatter nyssnamnd lag.

ANSVAR FOR SKADA ORSAKAD AV SAKERHETSBRIST

27 Saéljaren ansvarar for skada som uppkommer till foljd av sékerhetsbrist i levererad vara. Om tredje part
framstaller ersattningskrav mot kdparen, ska séljaren utan oskaligt dréjsmal underrattas darom. Saljaren
ska, efter kdparens val, ersatta koparen dess kostnader for forsvar eller pa egen bekostnad forsvara
koparen, varmed i detta sammanhang férstas dven foretag som marknadsfér kdparens produkter, samt
darutover halla kdparen skadelés genom att utge ersattning for uppkomna kostnader fér skadestand
eller annan erséattning. Séljarens ansvar for utomstdendes skada till foljd av sdkerhetsbrist i levererad
vara galler under den tid som produktansvar lagligen kan utkrévas av koparen. Séljaren ska ha en for
varans anvandning anpassad produktansvarsférsakring med internationell giltighet under ansvarstiden.
Forsakringsbrev ska foretes pa kdparens begéran. Parterna ska bista varandra med sadana uppgifter
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som kan vara av betydelse fér bemdtande av produktansvarskrav och utan oskaligt dréjsmal
gora erforderliga anmélningar om skadefall till respektive férsakringsgivare.

FORCE MAJEURE

28

INTRANG,
29

30

31

Saljaren och kdparen ager ej gentemot varandra aberopa underlatenhet att fullgéra avtalet, om dess
fullgérande vasentligen forsvaras till foljd av omsténdigheter utanfér partens kontroll sasom krig, mobi-
lisering, politiska oroligheter, statsingripanden av olika slag, eldsvada, naturhéndelse, kraftbrist, trafikrub-
bningar. Har part ej utan dréjsmal skriftligen underrattat andra parten om att sddan omsténdighet intraf-
fat, 4ger han ej &beropa denna sadsom befrielsegrund. Medfér omstandighet som avses i denna punkt att
avtalet ej kan fullgdras inom tre manader, dger vardera parten utan paféljd skriftligen hava avtalet till den
del dess fullgérande uteblivit.

SALJARENS VARUMARKEN OCH FRAMJANDE AV INTRANGSPRODUKTER

Séljaren garanterar att kdparens, jamte senare leds, anvandning eller forséljning av varan inte innebar
intrdng i patentratt, upphovsratt, monsterratt, varumarkesratt eller liknande rattighet. Saljaren ansvarar
inte for intrang i den man det beror av konstruktionsunderlag eller tekniska specifikationer som erhallits
fran képaren. Vid intrdng som saljaren svarar for ska séljaren halla kdparen, inklusive senare led, skadel6-
sa. Séljaren ska, efter képarens val, ersétta koparen dess kostnader for forsvar eller pa egen bekostnad
forsvara koparens och senare led mot intrangstalan och utge ersattning fér skadestand m.m. som kan
komma att utdémas eller ersatta koparen for motsvarande kostnader. Part ska utan oskaligt drojsmal
meddela motpart om intrangstalan véckts eller kan forvantas véackas och ska bista varandra med sadana
uppgifter som kan vara av betydelse for bemétande.

Saljaren ager ej ratt att utan képarens foregaende skriftliga medgivande for nagot som helst &ndamal an-
vanda sig av kdparens varumarken, vilket utan att vara begransat dartill, innefattar kdparens logotyper,
féretagsprofil och internetdomaner.

Séljaren garanterar att séljaren, varken direkt eller indirekt, uppsatligen eller av oaktsamhet genom han-
del eller annan befattning darmed eller genom sitt direkta eller indirekta bestdmmande inflytande dver en
annan association, framjar eller kommer att frdmja egen eller annans avséattning av tra- och mébelproduk-
ter som gor intrang i tredje parts patentratt, upphovsratt, moénsterratt, varumarkesratt eller liknande
rattighet. Det ar uttryckligen éverenskommet att brott mot denna punkt ska anses som véasentligt brott
mot avtalet utan mdjlighet till rattelse.




M/ Form

0046 702 767 608
info@markusform.se
markusform.se

Markus Form Aktiebolag
Box 4436. 203 15 Malmd

Sverige

Functional Furniture

SIDA-No: 018/019

for Modern Day Needs Purchase Agreement with

General Terms and Conditions
(Swedish)

BETALNING, PRISER OCH FAKTURERING

32

33

34

35

Betalning ska ske enligt avtalet. Sdvida annat inte foljer av avtalet, ska betalning ske inom fyrtiofem (45)
dagar fran képarens mottagande av séljarens faktura. Dréjsmalsrénta ska berédknas enligt lag. Képaren ar
ej skyldig att betala faktura- och/eller expeditionsavgift eller liknande tillagg.
Savida annat inte foljer av avtalet ar priser fasta och ska inte justeras med index eller for valuta eller pa
annat satt. Har rorligt pris avtalats, far leveransforsening eller leverans fore avtalad tidpunkt inte genom
tillampning av prisklausul ge upphov till hégre slutpris &n det som skulle ha gallt fér leverans vid ratt tid-
punkt. Om séljaren utfért andringar i levererad vara utgar ersattning darfor endast om skriftligt avtal
traffats darom.
Séljaren ska for respektive bestallning utfarda en (1) faktura som ska tillstéllas képaren enligt i bestéalinin-
gen angiven fakturaadress.
Pa fakturan ska minst anges:
A Séljarens namn, organisationsnummer, adress och momsnummer,
B Koparens fakturaadress, referens till bestaliningsnummer, vad leveransen avser och
kontaktperson,
Avtalat pris (for respektive post i bestéliningen och totalt) och mervérdesskatt,
Avtalad leveranstidpunkt, samt
Kvantiteten som leveransen omfattar.

SEKRETESS

36

HAVNING
37

Part har inte ratt att utan andra partens medgivande delge tredje man sadan teknisk eller kommersiell
information som nagon part vid Avtalets ingaende eller darefter har angett vara konfidentiell. Detta géller
dock inte i den man det &r nédvandigt for att part ska kunna fullgéra sina forpliktelser enligt avtalet eller
for reparation eller underhall av varorna. Part ar skyldig att forhindra att saddan konfidentiell information

i stérre omfattning &n som féljer av denna punkt, éverlamnas till eller anvands av andra leverantérer eller
andra som hos honom har eller kan fa tillgang till sddan information.

Skulle annan an uppenbart ogrundad ansékan goéras om séljarens forsattande i konkurs, eller skulle
férhandlingar inledas om beviljande av ackord, moratorium eller liknande uppgérelse med séljarens
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fordringséagare, eller skulle det i dvrigt framkomma omstandigheter som t.ex. misslyckad utmatning eller
andra upplysningar som gor att koparen skaligen kan anta att séljaren &r pa obestand eller inte i fortsat
tningen kommer att kunna uppfylla avtalade forpliktelser, har kdparen ratt att i fortid hava avtalet savitt
géller vid havningstillfallet inte levererade varor.

38 Utover vad som i évrigt foljer av avtalet ager vardera part ratt att helt eller delvis hdva avtalet om den
andra parten begar vasentligt brott mot villkor i avtalet och - sdvida rattelse ar méjlig - underlater vidta
gande dérav inom trettio (30) dagar efter erhéllande av skriftlig begaran harom (innefattande beskrivning
av pastatt avtalsbrott)

OVERLATELSE AV RATTIGHETER

39 Séljaren ager inte ratt att, utan kdparens féregaende skriftliga godkannande, helt eller delvis 6verlata
rattigheter och/eller skyldigheter enligt avtalet till tredje man vilket bl.a. inkluderar ratten att motta
betalning enligt avtalet. Képarens godkénnande ska inte vagras utan godtagbara skal.

TVISTER; TILLAMPLIG LAG

40 Tvister som uppstar i anledning av detta avtal ska slutligt avgdras genom skiljedomsforfarande admin
istrerat av Stockholms Handelskammares Skiljedomsinstitut (SCC). Regler for Férenklat Skiljeférfarande
ska tillampas om inte SCC med beaktande av malets svarighetsgrad, tvisteféremalets varde och Ovri
ga omsténdigheter bestdmmer att Skiljedomsregler ska tillampas. | sistndmnda fall ska SCC ocksa
bestdmma om skilienamnden ska besta av en eller tre skiljemén. Skiljeforfarandets sate ska vara Stock
holm. Spraket for férfarandet ska vara svenska. Svensk lag ska tillampas pa tvisten.

41 Part far ej instélla avtalade forpliktelser med hanvisning endast till pagaende skiljeférfarande.




